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Detention rates in 
children under 18 years 
in England

• Year ending 31 March 2024:

• 963 detentions reported (mainly s2/s3)

• 689  16 and 17 years

• 274 15 years and under

• Large number detained at least 
50km away from their home



UN Convention on the Rights of the Child 

Article 12 : Parties shall
assure to the child who is
capable of forming his or her
own views the right to express
those views freely in all
matters affecting the child, the
views of the child being given
due weight in accordance
with the age and maturity of
the child.



UN Convention on the Rights of the Child 

Article 37 : Every child deprived
of his or her liberty shall have the
right to prompt access to legal
and other appropriate assistance,
as well as the right to challenge
the legality of the deprivation of
his or her liberty before a court or
other competent, independent
and impartial authority, and to a
prompt decision on any such
action.



s.132 Mental Health Act 1983

Hospital managers 
shall take such steps 
as are practicable to 
ensure the patient 
understands-

What rights of 
applying to a 
tribunal are 
available to them

Including giving 
requisite 
information both 
orally & in writing

Guidelines on Child-Friendly Justice

• Children should be thoroughly 
informed on their rights to have 
recourse to judicial proceedings.

• Guideline 2: Children should receive 
information in a manner adapted to 
their age and maturity, in a language 
that they can understand, in a gender 
and culture sensitive form. 

• Guideline 4: Child-friendly materials 
containing relevant legal information 
should be made available and widely 
distributed, and special information 
services such as specialized websites 
and helplines established.



Methodology

• Mixed methods 

• Freedom of Information 
Requests to find out:

• what information is provided 
to detained children; and

• how that information is 
presented

• Diamond 16 – to assess 
detained children’s knowledge 
about the information provided 
to them 



Freedom of 
Information 
Requests• Freedom of Information Act 2000

• Why do FOI requests?

• Sent by post/email/direct website request 
to 30 NHS Mental Health Trusts in 2019 
and repeated in 2024. Sample selected to 
provide a geographical spread of NHS 
Trusts.

• Content analysis of information provided 
to see what is provided.

• Content analysis to see if information is 
provided in an appropriate way to 
children – used Flesch-Kincaid Formula to 
consider readability and whether child-
friendly.



FOI Request

“Please provide us with copies of any brochures,
leaflets or information packs that you provide to
detained children in compliance with section 132. If
patients are directed to online or digital materials to
provide them with the relevant patient information in
compliance with section 132, please provide the links
so that we can access the information in the same way
that the patient would. We make this request in
accordance with the Freedom of Information Act 2000.”



Flesch-Kincaid Formula

Flesch Reading Ease Flesch Kincaid Grade Level

S2

scores ranged from:

66 (easily understood by 13 to 15-year-old school 

students) to 92.1 (easy to read, easily understood 

by an average 11-year-old school student)

S2

Scores ranged from:

2.4 (reading age of a 7 to 8year old) to 8.1 

(reading age of a 13-14 year old) and the average 

was 6.94 (reading age of an average 12-13 year 

old). 

S3

scores ranged from 69 (easily understood by 13 

to 15-year-old school students) to 88.4 (easy to 

read).

The average 69.3 (easily understood by 13 to 15-

year-old school students

S3 

ranged from 3.1 (reading age of an eight to nine 

year old) to 8.0 (reading age of a 13-14 year old) 

and the average was 7.2 (reading age of an 

average 13 year old). 



• Inaccurate & misleading information

• Incomplete information

• Lack of age-appropriate materials

• Lack of specialised websites 

FINDINGS

















Engaging with detained children

PHASE II



What is a Diamond 16 and why use it?
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 

 
 

 
 

 
  
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 

 
 

  

  

 

• Visual data collection tool.

• Participants use cards with words,

statements and/or pictures to rank

them according to the descriptor

being tested – here, knowledge of

information.

• Simple and quick data collection tool.

• Can provide qualitative and

quantitative data.

• Participants play an active role in the

research.

• Analysis.



Diamond 16 and detained children





Children participating in decision-
making 

• help them to separate fantasy 
from reality

• empowers children

• promotes the child’s evolving 
autonomy



clear and 
engaging 

individual 
cognitive 

conceptual 
abilities.

enhance 
comprehension 

and memory

enable children 
to know how to 

weigh 
information 

development of 
resilience and 

capabilities 

improving 
emotional 
functioning



• a distinct injustice by which 
someone is harmed in their 
‘capacity as a knower ‘

• the root cause of epistemic 
injustice - ‘structures of 
unequal power and prejudice 
which exclude some, but not 
others, from participation in 
knowledge practices’

M. Fricker, Epistemic Injustice: Power and the Ethics of Knowing (Oxford: OUP, 2007)

A. Hanna, ‘Silent Epistemologies’ (2022) 31(1) The International Journal of Children's Rights, 40 



• obstruct children from participation, by 
providing the information in a way which 
undermines children’s participation and 
agency

• information regarding how they could 
exercise their participatory rights was 
presented in a way which ensured that 
the child’s participatory rights were 
inevitably marginalised. 

• structural environment facilitates young 
people who wish to express and 
articulate their views, experiences and 
opinions

A Lo. ‘Hermeneutical Injustice and Child Victims of 
Abuse’ (2023) 37(3) Social Epistemology 364



• a subject does not have the interpretive resources to adequately
understand or express some important aspect of her experience;

• the lack of interpretive resources is due to the fact that the subject
belongs to a social group which is hermeneutically marginalised;

• the same subject is harmed by this lack of meanings.

R Ritunnano, ‘Overcoming Hermeneutical Injustice in Mental 

Health: A Role for Critical Phenomenology ‘ (2022) 53(3) Journal 

of the British Society for Phenomenology 243



Like to hear more 
about the study & 
our findings?

Children Challenging Their 
Detention under the Mental 
Health Act 1983: The Right 
to Receive Child-Friendly 
Information as a Core 
Feature of Their 
Participation Rights
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